PTI Reference Document — Definition of ‘Solicitor Negligence’

Solicitor negligence occurs when a solicitor fails to meet the expected standard of care,
resulting in harm or loss to their client. This can include failing to follow instructions,
providing incorrect advice, missing deadlines, or making administrative errors. Essentially, it's
a breach of the duty of care a solicitor owes to their client.

Key Elements of Solicitor Negligence:

a) Duty of Care: Solicitors have a duty to exercise reasonable care, skill, and diligence in
their work on behalf of their clients.

b) Breach of Duty: The solicitor's actions or omissions fall below the expected standard
of care.

c) Causation: The solicitor's negligence must be the direct cause of the client's harm or
loss.

d) Damages: The client must have suffered actual harm or loss as a result of the solicitor's
negligence.

Examples of Solicitor Negligence:

e) Missing Deadlines: Failing to file court documents or other important submissions
within the required timeframes, potentially leading to the dismissal of a case or other
adverse consequences.

f) Incorrect Advice: Providing legal advice that is inaccurate or incomplete, resulting in
the client making a wrong decision.

g) Failure to Follow Instructions: Ignoring the client's specific instructions, such as failing
to pursue a particular course of action.

h) Administrative Errors: Making mistakes in paperwork, failing to properly account for
funds, or failing to communicate adequately with the client.

i) Failure to Act: Not taking appropriate steps to protect the client's interests, such as
failing to investigate a potential claim.

Consequences of Solicitor Negligence:

j) Financial Loss: Clients can sue for damages to compensate for financial losses resulting
from the negligence, such as loss of a case, increased legal costs, or property damage.

k) Reputational Damage: Negligence can damage the solicitor's reputation and lead to
disciplinary action by regulatory bodies.

I) Disciplinary Action: The Law Society of Ireland can investigate and take disciplinary
action against solicitors found to be negligent.

PTI Note: Whilst the Law Society of Ireland ‘can’ take action in cases of solicitor negligence
and/or other forms of professional misconduct, the record shows that this is an onerous and
time-consuming process for any lay-complainant which often yields no satisfactory results.

Litigants with valid, provable cases of negligence or misconduct may also avail of other
remedies such as; (i) seeking an initial Determination from the PTI, then (ii) initiating civil or
criminal proceedings in the Domestic Courts. In any such case where proofs of criminal activity
exist, the Applicant is further recommended to present a PTI Determination (if/when it backs
such a finding) as supporting evidence in (iii) any criminal complaint to the Gardai, and/or (iv)
in support of any private lay-prosecution under S.10 of the Petty Sessions Act 1851 — also
known as a ‘Common Informer Prosecution’ which can be initiated, for free, by the Applicant.



